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Summary of Recommendation

1. General Methodologies of Reviews

The four internal reviews were conducted with appropriate methodologies.

The level of staff “inclusion” in the review processes was highly commendable and would equate with “best practice.”

2. Need to integrate Reviews’ outcomes

The Executive explicitly considered the “integration” of the outcomes of the four internal reviews.

The results of this consideration should determine structures, functions and resource allocations.

3. Opportunity for Leadership

There is a real opportunity to set up a new vibrant organisation for the next 20 to 30 years.

NSW should take on a stronger “leadership” role both within Australia and internationally.

There is a need to “think strategically now for the future.”

The NSW Food Authority should play a strong leadership role in support of the adoption of innovative policies by the Food Regulation Ministerial Council and the Food Regulation Standing Committee.

4. Need to develop an outward looking Authority

The new NSW Food Authority should be open, outward looking and forward-looking.

The NSW Food Authority should build a strong public profile and the trust and confidence of the general public should be retained at all times. 

The NSW Food Authority should maintain strong linkages with research and development providers such as universities and CSIRO to facilitate innovation within the Authority.

The Executive should encourage leaders within the Authority to be effective communicators.

The Authority should operate to a best practice standard at all times.

5. The need to adopt a risk based approach and to separate policy and operations

The NSW Food Authority needs to give continued emphasis to scientifically sound, risk based approaches to food regulation.

There is a need to establish an effective “separation” of policy and operations but at the same time allow for practical interactions between policy and operations staff.

Boundary issues can be effectively resolved by clarifying the leadership and the contributory responsibilities for policy and operations staff to each of the elements of a Food Safety Scheme.

6. The need to measure performance

Performance measurement including at an individual level should be an integral part of the NSW Food Authority’s business planning and evaluation.

7. Regionalisation

The Executive should keep the regional structure under close scrutiny to avoid excessive administrative and management overheads.

Regional staff should be integrated into the ongoing leadership, management and general running of the Authority.

8. More work to do in relation to local Government

The NSW Food Authority should continue to give a high priority to developing strategic approaches (which may require the endorsement of the NSW Government) to the involvement of local government in food regulation.

9. The need for prosecution/compliance/enforcement policy

The Executive should develop an explicit prosecution/ compliance/ enforcement policy.

10. Consumer Information and Community Education

The Authority should develop Consumer Information and Community Education programs focussing on improving public health outcomes in situations where an “informed” consumer can reduce their exposure to food safety risks or improve their long-term health.
11. Organisational structure and nomenclature

The Executive should give consideration to simplifying, modernising and unifying the position/job classification framework for the Authority.

12. The need to be strategic about staffing and the skills sets of staff

The Executive should act now to counteract future impacts of the current “age profiles”.

13. The need for feedback from the public, the media, clients and stakeholders

A well managed enquiry and complaints facility will provide relevant and actionable feedback from the public, the media, clients and stakeholders.

14. A broader remit for the Chief Scientist

Benefits will accrue from the Chief Scientist having a explicit “whole of Authority science leadership” role.

15. Start quickly, not slowly

The Executive should put as many as possible of the new arrangements in place from the launch date for the new NSW Food Authority.

16. Articulate the vision and the behaviours for success in a simple, concise format

The Executive should continue to refine and develop the two-page format for the NSW Food Authority’s Strategic Plan.

17. The need to plan for emergencies

There is a need to explicitly plan for emergencies and emerging food pathogens.

“Job Cards” should be enveloped for personnel involved in emergency responses.

18. Multi-functionality and resourcing

A modest increase in resources would be a sound investment by the NSW Government.

1. 
Introduction

I was engaged to undertake a consultancy role involving the four organisational reviews (the Strategic Operational Review, the Policy, Science and Planning Review, the Business Services Branch Review and the Finance and Licensing Branch Review) that were undertaken within what was then Safe Food NSW over the period from February 2004 to the launch of the new NSW Food Authority on 7 July 2004.

My role of largely advising the reviews themselves and commenting on their methodology and recommendations was regarded as a contributory element to ensuring their completeness and effectiveness in providing a positive impetus to the establishment of the new NSW Food Authority.

2. 
Terms of reference

The terms of reference for the work which I undertook were as follows:

1. Examine and comment on the methodology to be used in four separate organisational reviews being undertaken within SafeFood. The reviews are: Strategic Operational Review; Policy, Science and Planning Review; Business Services Review and Finance and Licensing Review.

2. Provide advice to the reviews as necessary on issues identified by the individual Terms of Reference and provide a link between reviews as required.

3. Provide advice to the reviews on the allocation of roles and responsibilities to the branches of the NSW Food Authority, including the definition and management of boundaries and/or common activities.

4. Provide advice for preferred models having regard to national and international best practice.

5. At completion of reviews provide independent comment on recommendations.

6. Provide final advice to SafeFood/NSW Food Authority Executive on the methodology used in the reviews, the completeness of the final report and their likely effectiveness in meeting the requirements of the NSW Food Authority.

3. 
Methodology

The methodology used was more qualitative than quantitative. It involved extensive discussions with staff and the Executive as well as attendance at several meetings of the individual review committees. Broad comparisons were made to other regulatory bodies both within and outside the food area at state and Australian Government levels and in overseas countries.

I was kept informed of progress with each of the four internal reviews. Most of the contentious issues as I saw them arose in the Strategic Operations Review and the Policy Science  and Planning Review, particularly in relation to trying to resolve “boundary issues” between the two reviews.

4. 
Findings and Advice on Reviews

4.1. General methodologies of reviews

I found that the four internal reviews were conducted in a professional and effective manner. The amount of consultation both internally and with external stakeholders was well beyond my expectations. The high degree of staff “inclusion” in the review processes is highly commendable. In my discussions with staff I encountered a number of staff who were keen to question the directions arising in the reviews but I did not encounter any staff who expressed any dissatisfaction with the processes. The debate at several of the review committees that I attended was lively and constructive. In my assessment staff were very comfortable being part of the process and as a result had a heightened sense of “ownership” of the outcomes of the reviews.

The four internal reviews were conducted with appropriate methodologies.

The level of staff “inclusion” in the review processes was highly commendable and would equate with “best practice.”

4.2. Need to integrate reviews’ outcomes

One of my early findings was that there did not appear to be any explicit process to be undertaken by the Executive or an external consultant to integrate the outcomes of the four reviews. This emerged when I was examining how to resolve the boundary issues between the SOR and PSP reviews. On balance I opted to recommend that the Executive undertake an explicit consideration of the integration of the reviews.

I attended an Executive meeting on 24 March 2004 in which the issue of integrating the outcomes of the four internal reviews was discussed. This was a significant meeting as it led to the resolution of the vast majority of the ”boundary” issues facing the SOR and PSP review. As far as I can judge the Executive maintained its interest in integrating the reviews from that point forward.

The Executive explicitly considered the “integration” of the outcomes of the four internal reviews.

The results of this consideration should determine structures, functions and resource allocations.

4.3. Opportunity for leadership

The proposal to bring together the food regulatory elements of the Health and Primary Industries Portfolios provides a unique opportunity in Australia for the new NSW Food Authority to take on a leadership role within the national food regulation framework and the international arena. At the very least this role could provide leadership to the other State food regulatory bodies but it does not require too much imagination to envisage a broader leadership role within the national framework.

I am not suggesting that the new NSW Food Authority takes on roles and functions explicitly assigned to Food Standards Australia New Zealand (FSANZ) – what I am suggesting is that the NSW Food Authority could show leadership in areas such as risk assessment methodology, development of innovative approaches to the implementation of food regulation, risk communication activities, the establishment of the strategic directions for food regulation in Australia and the like. This could all be done within the FSANZ national framework and I am sure would greatly assist FSANZ and the other state regulatory bodies in pursuance in their responsibilities.

The launch of the new NSW Food Authority is a real opportunity to set up a new vibrant organisation for the next 20 to 30 years. If the Executive and staff “think strategically now for the future,” the new Authority will avoid some of the learning and growing pains which beset new organisations. The reviews that have been undertaken lead me to a view that the Executive and the staff have indeed endeavoured to make the best of this opportunity.

One aspect that may require some further consideration and development is the leadership opportunity within the Food Regulation Ministerial Council and the Food Regulation Standing Committee. Some views expressed to me that this was just a “servicing role” (i.e. preparation of meeting briefs for the Minister and the Director-General) are completely erroneous in my view. There are real opportunities for leadership and direction within this Council and Standing Committee at both Ministerial and Chief Executive level. NSW could contribute significantly to the setting of the new directions and policy within both the Ministerial Council and the Standing Committee, which serves the Ministerial Council.

There is a real opportunity to set up a new vibrant organisation for the next 20 to 30 years.

NSW should take on a stronger “leadership” role both within Australia and internationally.

There is a need to “think strategically now for the future.”

The NSW Food Authority should play a strong leadership role in support of the adoption of innovative policies by the Food Regulation Ministerial Council and the Food Regulation Standing Committee.

4.4. Need to develop an outward looking authority

In the food regulation area, it is important to have and maintain an outward looking, open authority. The authority should operate using the best scientific, operational and administrative practices available. 
A food regulator cannot afford to lose the trust and confidence of the general public. It is important that the Authority develops a public profile as the authority on food regulation in NSW. To do this it needs to make a cultural shift from being a business to business organisation to a business to consumer organisation. The Authority’s public role needs to be supported by a well managed public interface, and a media program, commenting and responding to issues of public interest and responsibly informing the public of food risks. A robust emergency response capability is critical. 
Explicit attention should be given to the ways new ideas and innovations in policy and operations will be introduced into the Authority. There is a need for clear and operative linkages to research and development providers such as universities and CSIRO to assist with the introduction of innovation.

Another aspect of developing an outward looking Authority is to staff it with “leaders who are effective communicators.” This means that the Executive should actively encourage all the current and future leaders within the new Food Authority to become more effective communicators by identifying “communication skills” as a highly desirable skill set to possess.

The new NSW Food Authority should be open, outward looking and forward-looking.

The NSW Food Authority should build a strong public profile and the trust and confidence of the general public should be retained at all times. 
The NSW Food Authority should maintain strong linkages with research and development providers such as universities and CSIRO to facilitate innovation within the Authority.

The Executive should encourage leaders within the Authority to be effective communicators.

The Authority should operate to a best practice standard at all times.

4.5. The need to adopt a risk-based approach and to separate policy and operations

There is a tradition within the antecedents of the Authority to operate using a risk based approach to food regulation. This needs to be given continued emphasis in the new NSW Food Authority. There is also a need to clearly define the relationship between “risk assessment” (policy, analysis and evaluation) and “risk management” (the specific responses to the “risk assessment”).

In terms of “best practice” operation it is now considered better to have “the policy” or “the science” (“risk assessment” and “risk management”) “separated” from the operations (the implementation of “risk management” strategies). The separation of risk assessment/risk management/policy, including the evaluation of the science underpinning the policy, from operations provides a structure that maximises policy neutrality. It also reduces the likelihood of any interference or intervention in that process. Clearly this enables the policy and the system it underpins to withstand scrutiny more effectively. 

In smaller organisations it is important to be practical about this “separation” issue. Policy should not be totally divorced from operations. The policy needs to receive appropriate input from operations in order to ensure that the policy is capable of being effectively implemented at the operational level. By the same token, scientific and policy inputs into the design of operations are useful. What is being suggested here is the “effective separation” of policy and operations. With relatively minor modifications along the lines being proposed, the current arrangements for policy development could be utilised to achieve a more strategic approach to policy development and at the same time providing input into operational regulation. A similar corresponding impact can be achieved in relation to operations inputting into policy. The minor modifications being proposed by the Executive effectively amount to the identification of the relative proportions or splits of each activity, or grouping of activities, as to the extent to which it is “policy” and “operations”. These new Food Safety Scheme arrangements are presented in Attachment A. “Risk investigation” is seen as around 85% policy and 15% operations; “risk management” is around 75% policy and 25% operations; “risk management materials” is 15% policy and 85% operations; “certification” and “compliance” are seen as 100% operations. Through the careful application of this arrangement, boundary issues between policy and operations should be speedily resolved.

In the above context it is important to distinguish “general” policy and “operational” policy. In terms of the above references to policy it was not intended that “operational” policy be included. “Operational” policy relates to the way operations are carried out and is seen as the responsibility of the operations area.

The NSW Food Authority needs to give continued emphasis to scientifically sound, risk based approaches to food regulation.

There is a need to establish an effective “separation” of policy and operations but at the same time allow for practical interactions between policy and operations staff.

Boundary issues can be effectively resolved by clarifying the leadership and the contributory responsibilities for policy and operations staff to each of the elements of a Food Safety Scheme.

4.6. The need to measure performance

Any new organisation has an ideal opportunity to set up comprehensive performance measures that will aid the organisation in a positive way over many years. Thorough performance measurement assists in identifying the effectiveness of the regulation and in planning for the allocation of resources to address priority areas including high-risk areas.

Performance measurement should extend to the evaluation of individual performance. This process can be used to identify emerging gaps in skills and knowledge and be utilised to plan for professional development.

Performance measurement including at an individual level should be an integral part of the NSW Food Authority’s business planning and evaluation.

4.7. Regionalisation

Regional structures carry a relatively high level of administrative and management overheads. Adopting a function based structure rather than the current regional based approach may progress the successful delivery of food regulation. The implementation of a functional approach would enable some streamlining and reduce the amount of “multi-functionality” in the operations area.

A functional structure would facilitate professional staff development with the need to develop and acquire specialist skills to undertake the required responsibilities within the functional framework.

The adoption of a functional approach puts more pressure on the central leadership and so strong and clear leadership is essential to the effective implementation of this approach. It is also important to think carefully about the “integration” of the staff that are not permanently based in head office into the ongoing leadership, management and general running of the NSW Food Authority. Following my initial discissions on this issue, the Food Authority has elected to adopt a regional approach but with only three regions in NSW. This should keep the overheads at a reasonably manageable level and provide a suitable comprise to the functionally based approaches that I had suggested in early discussions.

The Executive should keep the regional structure under close scrutiny to avoid excessive administrative and management overheads.

Regional staff should be integrated into the ongoing leadership, management and general running of the Authority.

4.8. More work to do in relation to local government.

As recommended by the 2002 Kerin Review, the Food Authority has commenced a major project, in collaboration with local government and relevant State agencies, to develop an agreed model for a mandated food regulatory role for local councils. A comprehensive Options Paper is being prepared for a “roadshow” covering 12 locations within the State during November this year and a formal submission process.
Within the SOR also, some consideration was given to strategies and priorities for the establishment of effective working arrangements and positive interface with local government. A sub-committee was formed and it reported as part of the SOR process.

Local government could play a more significant role in food regulation across the whole of NSW. Relationships are strong in some areas but an integrated comprehensive and dare I say it strategic approach is needed.

It is encouraging to note that important issues like resourcing, funding, accountability, services to be provided by the new Food Authority to local government, monitoring and evaluation will be discussed with the local government sector in detail within an open, positive consultative process.

The NSW Food Authority should continue to give a high priority to developing strategic approaches (which may require the endorsement of the NSW Government) to the involvement of local government in food regulation.

4.9. The need for a prosecution/ compliance/ enforcement policy

I have witnessed situations in other organisations where clear guidance has not been provided in relation to when to issue a warning, when to issue an infringement notice or when to initiate a prosecution. The operations staff in these situations have been confused and puzzled by this lack of clarity.

The new NSW Food Authority has an important opportunity to establish a policy direction in relation to these matters. While some professional judgement may be needed the existence of a clear prosecution/compliance/enforcement policy confines the need for judgement to within the limits that are provided for in the policy document. Such a policy also helps to ensure that the core regulatory functions of the NSW Food Authority are not compromised. I understand work is underway on such a policy.

The Executive should develop an explicit prosecution/ compliance/ enforcement policy

4.10. Consumer Information and Community Education

The NSW Food Authority’s single consumer interface and new statutory responsibility for consumer information and community education (CICE) create new consumer demands and opportunities to improve public health outcomes. The Section 73 Review indicated that this is specifically the case where an “informed” consumer can reduce their exposure to food safety risks or improve their long-term health. Consumers are the final link in the through chain approach and the integrity of the chain is in jeopardy if consumers are not aware of their responsibilities when handling food. This is a new role for the Authority as neither of the predecessor organisations delivered targeted information and education programs. It is clear that this area will need to be appropriately funded and that concerted efforts will be required to move this function forward. Over the next year the Authority will be putting together program proposals and a business case on this function for submission to Government.

The Authority should develop Consumer Information and Community Education programs focussing on improving public health outcomes in situations where an “informed” consumer can reduce their exposure to food safety risks or improve their long-term health.
4.11. Organisational structure and nomenclature
A new organisation has the opportunity to modernise and simplify the structure and nomenclature it utilises to describe the workings and relationships in the organisation.

The NSW Food Authority should endeavour to adopt a single classification framework for all staff (policy, technical, scientific and operational). The titles of positions/job should be as “simple” and “modern” as possible and try to convey a sense of what responsibilities are contained in position/job classifications.

The Executive should give consideration to simplifying, modernising and unifying the position/job classification framework for the Authority.

4.12. The need to be strategic about staffing and the skills sets of staff.

As has been said several times in this report a new organisation can be more proactive about a range of organisational issues including staffing. As the food industry (defined in its broadest sense) adopts higher levels of technology and innovation and with the emergence of new food pathogens, the NSW Food Authority will need different skills sets in its staffing than those present in 2004. It is my guess that greater academic skills will be needed in the future.

I noticed that the age profiles of the current staff are heavily biased towards “post 50 years of age.” It is important to begin action now to counteract the future impacts of the “age profiles”. This is particularly true of the operations staff.

The Executive should act now to counteract future impacts of the current “age profiles.”

4.13. The need for feedback from the public, the media, clients and stakeholders

One element of the review process was to examine the case for an enquiry and complaints management scheme. Both NSW Health and SafeFood had databases or client management systems which were used to capture and manage information.

The incorporation of a enquiry and complaints facility is part of being an outward looking organisation. An organisation with such a facility also implicitly gives weight to the need for effective communication skills.

At appropriate intervals, it may also be useful to conduct specific client and stakeholder feedback surveys to supplement the feedback provided by the enquiry and complaints facility.

It is clear that the new NSW Food Authority will be the first port of call for any food related inquiries from the public, the media and industry.

A well managed enquiry and complaints facility will provide relevant and actionable feedback from the public, the media, clients and stakeholders.

4.14. A broader remit for the Chief Scientist

There are significant benefits in giving the Chief Scientist responsibility for the overall quality of “science” throughout the whole of the NSW Food Authority. There are many precedents for this sort of arrangement. For example, the Chief Economist in the Bureau of Agricultural and Resource Economics has a broad responsibility for the quality and standing of the economic research being undertaken. This is the type of arrangement that is being proposed here.

Having agreed to this approach it is important that the “whole of authority science leadership” role is made explicit. All staff should be clear that this is what is expected.

Benefits will accrue from the Chief Scientist having a explicit “whole of Authority science leadership” role.

4.15. Start quickly, not slowly

It is generally better to move quickly to new arrangements. Ideally, from the launch of the new NSW Food Authority all the new directions, structures and related organisational and management initiatives should be in place. If a specific change is not able to be implemented from the launch date, then at the very least there should be a clear transitional strategy with specific timelines to full implementation.

The Executive should put as many as possible of the new arrangements in place from the launch date for the new NSW Food Authority.

4.16. Articulate the vision and the behaviours for success in a simple, concise format

When staff are unsure about the future of the organisation and their own future, work pressures tend to become exacerbated and the organisation can suffer serious dysfunction.

Staff are more comfortable when they can see what the organisation plans to undertake in the near future and as well they derive additional comfort if they can picture their role in the organisation’s future activities and understand which behaviours for success are expected.

I commend the NSW Food Authority for producing its strategic plan on two pages. The strategic plan in this format is included as Attachment B.

There is a great deal of information and direction depicted on these two pages.

Indeed it is a pity that such an articulation of the vision and the behaviours for success in a simple, concise format is not common practice within the public sector in Australia.

The Executive should continue to refine and develop the two-page format for the NSW Food Authority’s Strategic Plan.

4.17. The need to plan for emergencies.

With recent outbreaks of Foot and Mouth Disease in the UK and elsewhere and instances of BSE, the need to plan for emergencies and emerging food pathogens has become more explicit. An “emergency strategy” should be sufficiently detailed for each staff member to have a clear understanding of what their responsibilities are in the event of an emergency. In the food regulation area it is not difficult to envisage a situation where the staff of the NSW Food Authority need to be assisted by staff co-opted from other government agencies. These co-opted staff also need to clearly understand what their responsibilities are.

In short, “job cards” should be developed for all staff and co-opted staff who will have a role in any emergency responses. Theses “job cards” should simply state the responsibilities and functions to be undertaken.

This suggestion could be taken up in the context of the Authority’s existing Emergency Management Plan and its developing links with State disaster planning arrangements.

There is a need to explicitly plan for emergencies and emerging food pathogens.

“Job Cards” should be enveloped for personnel involved in emergency responses.

4.18. Multi-functionality and resourcing

A detailed work value examination was not carried out as part of this consultancy. However I have a distinct impression that the staff are excessively “multi-functional”.

Each staff member seems to have a high number of functions and responsibilities to be undertaken. Putting it another way resources are “fairly thin”. It seems to me that there is a difference between high levels of “multi-functionality” and high levels of “multi-skilling”. It is better to have higher levels of “multi-skilling” than large spans of different functions which staff need to undertake.

It is important to retain a degree of flexibility, particularly to handle unforeseen events and emergency outbreaks. Some modest extra resources in this new Authority would be a sound investment by the Government. Staff do need to be able to respond to any emergency in a timely manner to deliver on the responsibilities assigned to the new Authority. I believe the current resource levels would be challenged in responding to a serious emergency. If the NSW Food Authority were to lose the public’s trust and confidence in such an emergency it would take significant investment and the passage of some years to restore the lost trust and confidence.

One only has to look to the United Kingdom to see how a drop in trust and confidence can impact on a regulatory agency. In the aftermath of the outbreaks of food borne illnesses and the BSE and Foot and Mouth Disease incidents in the UK, a dramatic drop in trust and confidence in the regulator occurred. This led to the abolition of the regulatory arrangements in that organisational form, and the creation of new arrangements.

A modest increase in resources would be a sound investment by the NSW Government.

5. Overall assessment

The new NSW Food Authority is off to a very good start. The internal review processes were carried out professionally with a high level of staff inclusion. The recommendations of the reviews were carefully considered and the key issues that impacted on the integration of the review outcomes were expressly considered by the Authority’s Executive.

The comments and input I provided throughout the reviews were integrated into outcomes and directions agreed by the Executive.

The Executive have produced a relevant practical strategic plan which has been clearly and concisely expressed. Authority staff can see their place in the plan. Behaviours for success have been identified and this needs to be continuously refined.

The Executive has shown that they can work together to resolve conflicts and differences. When I started the consultancy one of the most sensitive matters as reported to me was the existence of almost insurmountable “boundary issues” between policy and operations. The Executive considered these matters explicitly as part of the process of integrating the outcomes of the reviews and came up with a clear resolution.

Resourcing does seem to me to be still an issue for the new NSW Food Authority. Staff do seem to be more “multi-functional” than “multi-skilled” and I do not consider this to be a positive aspect for the future. I believe the current resource levels would be challenged in responding to a serious emergency. If the NSW Food Authority were to lose the public’s trust and confidence in such an emergency it would take significant investment and the passage of some years to restore the lost trust and confidence.

A modest injection of additional resources would appear to the sound Government investment.

As Australia’s first through-chain food authority, the new NSW Food Authority should take on a leadership role within the national food regulatory framework and in the international arena. There are not too many “better practice” models around. The new Authority is at the “cutting edge”.

The Authority’s contribution to the Food Regulation Ministerial Council and its Standing Committee should go beyond a “servicing” role. The NSW Minister responsible for the NSW Food Authority is the lead Minister for NSW on the Ministerial Council. Clearly, NSW could take a leadership role in setting new directions and policies for food regulation across Australia (and New Zealand for that matter).
In developing the public interface further, the Authority has to move from a “business to business” culture to a “business to consumer” culture. Points of public interface need to be appropriately resourced and managed. The Authority needs to develop ways to fulfil its new statutory responsibility for consumer information and community education and manage consumer demands. 
In observing the internal review processes and the arrangements leading to the successful launch of the new NSW Food Authority on 7 July 2004, I consider that overall the underpinnings and new directions being put in place bode very well for a successful future for the NSW Food Authority. A modest supplementation of resources would further guarantee success in what is an increasing complex world trying to respond to new and emerging threats to food safety.
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